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PHILLIP S. WOODRUFF 



December 9, 2005 

Annette Butler 

EEO Counselor 

U.S. Merit Systems Protection Board 

1615 M Street, NW 

Washington, D.C. 20419 

RE: Formal Complaint 

Dear Ms. Butler: 



This in response to yom- letter of November 29, 2005 inforaiing me that we conducted a final 
counseling interview on that date. In accordance with the instmctions in your letter, this is to exercise my 
right to file a complaint of discrimination mthin fifteen (15) calendar days after receipt of your notice. 

I have attempted to contact you by telephone to see if there is a fonn or specific format for this 
respoose but I have been unable to reach you. Consequently, I am responding by way of this narrative 
letter. If you have a preferred fonn^ please forward it to me as indicated m the voice mails I have 
provided both you and Ms. Sharon Roth. 

In your letter you state fiiat the allegations raised in the informal complaint guide the scope of the 
formal complaint. Therefore, this report categorically states verbatim all of the claims presented in the 
Notice of Final Interview. ALJ Michelle Hudson discriminated based on physical disability; failed to 
keep the verbally agreed upon settlemrait agreement; inappropriate comrounicatioos with agency counsel 
and coercmg my signature on the settlement agreement because of Judge and attorney's tight deadlines. 

With regard to documentation supporting my formal complaint, my initial response is perhaps 
best answered by the cover letter to the Members of the Board dated November 1, 2005 and my MSPB 
Petition for Review form dated November 2, 2005, along with the attachments. These documents are all 
on MSPB file. Additional documents are available and I will be pleased to provide tfiem to you. 

Fmally, during informal counseling we discussed age discrimination and other matters and issues 
of continuing concern that are not included in the final mterview. I would like assistance in the 
preparation of a complaint to deal with adding these issues and making any adjustments to this report that 
would be appropriate. A major concern is that Judge Hudson continues to rale on matters concerning my 
case. I believe she should be removed fiwm the case immediately. 

Please feel fiee to contact me. Thank you veiy much for your assistance. 

Sincerely, 

illip S. Woodruff 



10812 BROOKWOOD AVENUE 
TELPHONE: 



^PPER MARLBORO MD 20772 
FAX: 301 + 856-4636 
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PHILLIP S. WOODRUFF 



November 1,2005 

VIA FACSIVnLE - f2n2) 653-7130 

U.S. Merit Systems Protection Bomd 
5* Floor Mail Room 
1615 M Street, N.W. 
Washington, D.C. 20419 

KE: MSPB Review 

Dear Members of the Board: 

I enclose my request for board review. I request that the MSPB Mtial Decision 
oe vacalea and that the hearing that 1 originally requested and was denied be rescheduled 
at an appropriate bme before another Judge for the reasons set forth in the attached 
pcntion. 

Furthermore, the Agency has bleached the agreement by not complying with the 

the part ot the Agency and has already had damaging effects on me. 

The principal ftctors that justi^ my request in overturning the initial decision are: 

1 . Procedurally - Accommodafions for my disability were denied- M"tions 

wre not ruled on; Mixed ComplaintffiEO issues not properly handled- 
MSPB Judge-Agency attorney ex-parte communications; inappropriate 
language allowed mto the agreement; denied time to review agreement; 
demed nghts to have attorney review agreement; MSPB Judge never 
provided mc time to respond to the Agency's changes to the record; and 
other matters as noted in the petition. 

2. Facts - MSPB Judge denied all request for accommodations for the 

hearmg; Judge minimi2ed my disabilities; Demanded and coerced me to 
sign agreement without any time to review; allowed Agency to add 
language which arguably affects other actions, pay, benefits and status 
which were to be specifically prohibited m the settlement agreement- 
Violated the Old Age Workers' Act, and other matters as noted in die 
petition. 



10SJ2 BROOKWOOD A¥ENDE - UPPER MARLBORO MD 20772 
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-2- NiovEmber L 2005 

3- Evidence - In addition to the record, attacbments that support the 

statements made in my petition include my notice to the MSPB Judge 
immediately following the teleconference; letters from the Agency stating 
that I'm still in retiremetit status; and an aSBdavit of the person assisting 
me, who was present at the MSPB depositions and the September 21, 2005 
pre-heaiiiig/settlement conference. 

4. Law - In addition to the violations in the MSPB regulations, the Old Age 
Workers Act; the EEO laws regarding discrmiination and other laws have 
been violated. Additionally, the es-parte communications and other acts 
between the Agency and the MSPB Judge, which were to deny me my 
rights and benefits, are uniawiul. 

5. Other reasons - There are many other reasons to overturn this decision at 
this stage. I ffled an appeal with MSPB for a Mixed Complaint. From the 
beginning 1 was denied that right. For the various reasons I was led to 
believe that the MSPB would require a rail and proper settlement 
agreement statement. . .this did not occur. I was again denied tights and 
taken advantage of during this case, in the haste of ttymg to dispose of (his 
case, without regard to laimess or the law. 

6. Relief- The Initial Order should be vacated and the matter should be set 
for Ml hearing before a differenl Judge at an appropriate time. 
.Aitematively, the settSement agreement can be modified to confomt to the 
actaal terms of what was specifically agreed to and include the proper 
language that guarantees the protection of the rights promised by MSPB to 
me. I should also be given adequate time, if the setHement agreement is 
modified, to review the agreement myself and to consult with an attorney 
if such language provides. 

For these and other reasons stated in the petition attached, I sincerely request the 
MSPB Board review this case and reverse the Initial Order 

Respectfiiily submitted, 

/ 

.- -'J-*--v.«>-*fi=!- , 

PiiilUp S. Woodmff 
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'^^ ' U.S. MERIT SYSTEMS PROTECTION 

0mm ^ BOARD 

'•t^Wf ; APPELLANTS PETITION FOR 
REVIEW FORM 

PLEASE COPY THE FOLLOWIWG FROM YOUR DECISION: 

CASE NAME: jPhiUip S. Woodruff |v. peparijnent of Transportation. FAA 

(Appellant name) (Agency) 

Docket No: bc-0752-05g9-i-i I 



Initial or Addendum Decision Finality Date: jwovembera, 2005 

(See "Notice fo Appellanr section of decision for "finaNty" date) 
INSTRUCTIONS FOR COMPLETING PETITION FOR REVIEW FORM 
The Board may grant your Petition fbr Review if you show that: 

1 . the appeal was wrongly decided based or! the evidence already in the record ; 

2. there is new evidence, which was previously unavailable desoite your due diligence, 
that supports a different outcome; or 

3 . errors in the way the appeals proceeding vjas handled denied you the opportunity to 
fairly present your case. 

If you decide to file a Petition for Review, you may use this form although you are not 
required to do so. If you use this form, please read the instnicOons carefully. Before 
completing this form, you should read the attached copy of ttie Board's regulations at 5 
C.F.R. § 1201.114 through S C.F.R. § 1201 .120 

IT IS IMPORTANT TO FILE YOUR PETSTION ON OR BEFORE THE FINALITY DATE 
IN THE INITT AL OR ADDENDUM DECISiOM. IF YOU DO NOT. THE BOARD MAY 
REFUSE TO CONSIDER YOUR PEHTIOW. The date of filing is the date you mail (fay 
U.S. Mail or commercial overnight delivery), fex, or hand-deliver your petition to the 
Board. If you will be unable to file your Petition for Review by the finality date, you 
must request an extension of time from the Clerk of the Board BEFORE THE 
FINALITY DATE. If your Petition for Review is filed after the finality date, you MUST 
complete Attachment B and submit it with your PeWion for Review. 

YOU SHOULD NOT SUBMIT ANY EVIDENCE OR PAPERS THAT WERE 
SUBMITTED TO THE JUDGE BY YOU, BY YOUR REPRESENTATIVES (IF ANY), 
OR BY THE AGENCY. The Board will already have that information when it considers 
your petition. 
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After you complete this form you should send it, together with any attachments, 
by mail, personal delivery, fax, or commercial overnight delivery to: 
The Clerk of the BoanS 
U.S. Merit Systems Protection Board 
5th Floor Mail Room 
1615 M Street, NW 
Washington, DC 20419 

TELEPHONE NUMBER: (202) 653-7200 OR (800) 208-8960 
FAX NUMBER: (202) 653-7130 

You must also send a copy of the fomi and all of the attachments to the agency and to 
any other party listed on Attachment A, Certificate of Service, at the addresses on the 
certificate. A COMPLETED COPY OF ATTACHMENT A MUST BE SENT TO THE 
BOARD AND TO EACH PARTY TO WHOM YOU SEND YOUR PETITION FOR 
REVIEW. 

Please answer as many of the following questions as best you can DO NOT DELAY 
FILING THIS PETITION BECAUSE YOU CANNOT ANSWER SOME OF THE 
QUESTIONS. Your answers to these questions wm help the Board to decide whether to 
grant your Petition for Review. You do not have to answer "Yes" to every question for 
the Board to grant your Petition for Review. 

The Board is interested in what you believe were errors that caused an incorrect result 
in your appeal, or new evidence you have discovered that would lead to a different 
resulL If a particular question does not relate to such matters, feel free to leave it blank 
Your answers should refer to the decision of the judge or to specific evidence or 
documents that were presented to the judge, if possible, if the administrative judge 
dismissed your case because of lack of jurisdiction or because your appeal was 
untimely, you must only addisss those Issues. The other issues in your case will be 
addressed later, if the Board njles in your favor on the jurisdfcSon or timeliness issues, if 
you do not have enough space on the form to answer a question, or if you use a 
computer to print your answers, you may attadi exfra sheets. Please type or clearly 
print your answers. 

NOTE: This fomi can be downloaded in HTML or PDF format from the Board's Website, 
which is located at httD://v«wvv .msgb.gc ¥.Toiaiforms-Dubs/fo 5Tn -s-pub-s.htmi . Ttie 
advantage of using an electronic fomi is that you are able to fill in the requested 
infomiation as a regular document on your personal computer (PC). Before you begin 
answering any of the questions, you should save (download) the file to your PC's C 
drive. NOTE: Once you have completed filling out the fonn (and have saved it), you still 
must print out copies, sign the fomi(s) in the appropriate spaces, and seive the form on 
the Board and the other party{s) as explained above. 
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OUESTIONS 

1 . Is this petrSon being filed on or before the decision finaliivdate? (See "Notice to 
Appellant section of the Initial or Addendum Decision for "finalily" date. ) 

YES0 NoD 

Sx''>I™'^2If ^^'^ '® ^°- "^^^ ^"^'^ COIMPLETC ATTACHMENT B AND RETURN 
II Wf I H mis FORM.) 



2. Have you been denred any procedures during your appeal to tlie MSPB to which you 
beteve you were entitled? Examples of procedures include holding a hearing 
submitting evidence, and calling witnesses, if so, what procedures were denied and why 
do you believe you were entitled to ihem? Did you raise this matter with the judge? 
Please descnbe how not having this procedure has harmed you. 



i^^^r^rJ^SS"™'?!!"'!'^'"""'""- SpeoiScally. the agency was to lancel my ratirement, reinstate 
^nSmenST "" ™*°"* ^^^ ""*"*"' "' ^'™' '^"'^ "="""' """P"*' "» »«> 

l^wasl'S!*',^^',!^^'' *ilVSJ'"^ "'^ setaemenb agreement, I advised Judge Hudson immediately that 
I was vary ooncemed about this agreement and Its affect on my other case and claims. 

Due to the procedura! errois of the Judge and the acCons of the agency I notified tJSPB immediateiv 

dS ftS* 0°^'" '"""* """"Tl ' •"^'^ '° *»"•' "-^ se,«Le„ra;e1;™„fwird awn , was 
aavised «iat my only recourse was to file a MS!^ review, 

StahThI J°„dS andT""^ *" P""" «„"9"«S<= ■" «"> ==«"""■=« atsreemen. that was no. ™,„ired, 
Salill Si, r^*' » ^ ^"^ ^"' " ""^ "^"^"^ language. This is simply unlme. As a result 
this language will indemnity the agency in my other cases. 

non-discipitnarytemninationasof June 30, 2005, a J 

IndTpTsar"'""" ^ '' ^ '"''™"^' '"*°"' ^'' '"''""'^O"*"* ^i™. ">" 3). EEO claims of discrimination 

From the beginning. Judge Hudson made it veiy dear that she was going to allow the removal action 
mTS^!,^^"^^"^ f '^'' ^'^°. "J""^ soing foward. Judge Hudson never rjled on whether or 

I currently have pending a case In the United States Court of Appeals for (he Disfnct of Columbia as well 
as two claims in the United Slates Disttici Court Ibr tfie DisMct of Columliia, These matters of 
discnmination and nspnsal involve the same agency, agency Issues, personnel and the same counsel 
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Question 2 contimiffH 

Karly on i had a privatE conversation with Judge Hudson regarding her language and actions 
towards me during a telephone conversation. She apologized and stated that she was 
"overworked" and "sttessed." However, her behai-ior continued. I also became aware of 
Judge Hudson's ex parte communicatEons with agency counsel. An exampie is a telephone 
call veherein they thought they had disconnected my line and they continued to discuss die 
case. 

1 contacted die MSPB Headquarters regarding a change in Judge. I elected not to do this 
because flie request had to be made to Judge Hudson and due to the delay, cost and prejudice 
to my case. I chose to try and settle the case amicably and reduce the stress m my life— and 
move on. 

I am totally disabled due to an on-the-job accident. I suffir ftom partial paralysis, chronic 
pam, fibromyalgia, myofisciaipain syndrome, lumbar spondylosis and sleep apnea. I have 
multiple bone transplants, orthopaedic hardware and metal implants. 

My treatment includes daily physical thempy and medication that I do in the moming and 
tlien rest I also receive specialized treatments, at least monthly, &om my physician at Johns 
Hopkms Hospital. And I see other physicians for evaluation and treatment on a reguhu basis. 

I requested immediately that Judge Hudson grant an afternoon hearing time. Judge Hudson 
refhsed. In &ct she stated that it would not hurt for me to "skip" my medications and 
treatment. I offered to spend the night before the MSPB hearing in the area, but I still would 
requne an early afternoon start time for the hearing. She still refiised. She stated that I could 
have a decision made on the written rccorf or have a hearing by a telephone conference at 1 1 
am. This however would not allow me m j day m court 

As part of the discovery process, I requested the depositions of certain witnesses as Weil as 
documents. The agency refiised to produce these witnesses stating they had nothing to do 
With my removal action. (I learned through deposition testimony later that this was not true 
and in ftct these penions were well aware and involved.) The Judge never ruled on mv 
Motions to Compel regarding the depositions. Judge Hudson lunited my reconis and ' 
documents requests. I noted that the agency STILL did not oomplj- in another Motion to 
Compel. Judge Hudson never ruled on this iVlotion either. 

Atelephone pie-hearing confijrence was held on September21, 2005 atjl a,m. (Ihad 
requested an early atfemoon time but I was denied this accommodation request.) The 
Judge's Order noted that everyone needed for settlement discussions must be available at the 
time of the conference. The agency did not comply. The agency kept stating that they had to 
speak to management about the settlement discussions. Judge Hudson allowed the agency 
numerous periods of time during the day for this to occur. The agency received all of the tune 
that they requested fixan Judge Hudson. Again, according to agency counsel, their 
representatives were not at the telephone confiaence as required by the order. 
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Question 2 C2nfTI 

M the outset of the conference. Judge Hudson stated very clearly that she was very busy and 

had NO time and that this case had fo be settled THAT day or move on to a hearing. 

In addition. Judge Hudson stated fliat she was not m the office nor did she have fte flie with 

her. 

Judge Hudson stated that the removal action was the ONLY issue being addressed and that 
no other issue in the MSPB complaint was being addressed. 

Judge Hudson required the agency counsel to take notes of the conference and that they were 
to send me a copy. I was thea to be given until September 23"" to review and make 
any changes. This never occurred. The agency never produced a complete recoid of the 
meeting - however, I did send my summary of the teleconference to Judge Hudson. 

Again, during the conference, the agency agreed to the settlement regarding the REMOVAL 
action m that they would cancel the removal action, extend my LWOP until May 8, 2006. 
The agency also agreed to cancel my retirement and remstate me in my position immediately, 
with all required administrative action for pay. benefits and status as a GM-I5 division 
manager. 

judge Hudson made it VERY clear during ttic discussions that this settlement involved the 
REMOVAL action ONLY and no other claims m the MSPB complaint or anv other action I 
had in process or may have in the future. 

However, when the agency came back with a written draft of the settlement agieement, the 
agency mclnded the EEC clahns of discrimination and reprisal, and included ambiguous 
language fhat I feel could affect my claims and other pending eases. I voiced my concerns 
immediately. (Judge Hudson stated that the agency had to put this language in the 
agreement.) 1 agam stated, to clari^- the rccoM, that this settlement ONLY involved the 
removal action. Judge Hudson agreed and advised the agency to state that it was the removal 
acuon only. The agency put in one sentence to that afifect but did NOT change the other 
language that involved the indemnity for other claims includmg damages, reinstatement, 
discritnination and reprisal actions. 

The agency also added language at (he end of the agreement slating dial I had 21 days for an 
attorney to review ttie settlement agreement When I asked about having an attorney review 
dtis agreement, both Judge Hudson and the agency denied I was allowed this. Judge Hudson 
stated that since I vras a pro se piaintiffi 1 had no r^hts to an attorney for review. Judge 
Hudson throughout the day stated that she had no more time for this case and it had to be 
settled -'TODAY." Thatrnadtoacceptihesettiementagreement as it was written that day. I 
was given only 20 minutes to review this agreement. I bad no opportunity to thoroughly 
review the agreement or have an attorney review the agreement. I felt pressured to agree to 
the settlement agreement. 
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Question Z B nfll 

Tae Judge requested that the agency prepare the settlement agreement for signature and she 
would call back at 3 :45 p-m. 

Judge Hudson called back at 3:55 p.m. that attamoon. Agency coui^ei stated that she had a 
car pool to catch at 4:00 pjn. The agency's settlement agreement was just coming over the 
fax machine. ! advised Judge Hudson of such and she said to get it oflf the machine and read 
It as It v/as coming off the machine, sign it and fiix it IMMEDIATELY back to the agency. I 
AGAIN requested time to revietw the settlement agreement ovemight as the agency attorney 
would not be available to have it signed until the next day anyway. Judge Hudson said i had 
l» sign it IMMEDIATELY. I feft that if I did not sign the agreement. Judge Hudson would 
dismiss my case with prejudice. 

That evening I reviewed in depth the seftiement agreement. I was alarmed as the language 
that Judge Hudson allowed in the agreement was dearly ambiguous and there was also 
language that clearly affected my other cases. In addition. Judge Hudson allowed the agency 
to put m language defeating the EEO clahtis of the mixed complaint fliat Judge Hudson had 
stated fern the beginnmg of this claim weie NOT to be a part of the case. She would only 
allow the removal aoBon. This did not occur. I leafaed that I possibly had signed aw^y mv 
rights to pursue fliese claims. Upon additional review, I also learned that the Old Age Act'as 
cited m the agreement, clearly allows me 21 days to review or have an attorney review the 
settlement agreement. 

i teel that that I was forced and coerced into signing this settlement agreement. J mav have 
maavertently ivaived some or sli of my claims and ri^ts in my ongoing eases and EEO 
complaint that ate cunently pending, although Judge Hudson stated that MSPB will enforce 
the a^eemont to aj^ly only to the removal action of June 30, 2005 and not the other issues in 
the MSPB oomplamt. 

The next day, September 22", I sent to Judge Hudson a letter, copying the agency, legarding 
my concerns about the settlement agreement, and my summary of the telephone conference 
Instead of responding to me. Judge Hudson contacted agency counsel. Agency counsel then 
responded wift her own summary oo September 2Sth. Judge Hudson signed die Order on 
September 2g acceptuig the Agency's summary of events as true and placing this summary 
as part of the Order. I never had a chance to respond to the agency's mischaracterizations of 
the conference. I notified MSPB immediately that I wanted to have the settlement agreement 
wiflidrawn. I was advised that ray only recourse was to file a MSPB review. 

I have continued to fty and resolve this issue with the agency outside of MSPB. The agencv 
drafted a modified settlement agreement, however it continues to include ambiguous 
language. It also continues to contain language that would affect my other claims and cases. 

At this time, the agency has breached the settlement agreement. 
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3. Do you have any documents or evident ttrat are mportant to your appeal that were 
not filed with the judge before the record dosed? if so, you should attach these 
documents and evidence. Explain «*y you did not submit these documents or evidence 
to the judge, and why it is important for the Board to consider them. Explain why you 
believe that these documents and evidence should change the result in your case. (The 
Board will not nomnally consider documents or evidence vuhich were not submitted to 
me judge unless you can show that the evidence did not exist before the record closed 
or that you could not have been reasonably expected to have found the evidence before 
the record closed.) 



MSPB Complaint filed on June 29, 2005 

Judge Hudson's Order of September 28, 2005 

Summary of teleconference 

Settlement letters tjetween myself and agency counsel 

Documents liDm MSPB regaidlng cJiange in Judge due to denial of accommodations 

Retirement benefits letter from Ms. BsTbara Wilflams 

My statements regarding settlement offer at my deposition 

Affidavit of Mary Schoenfutis. Ms. Schoanfuhs is a paralegal and has assisted me witti this case She 
MnfrSSe "' IsPos""™ antl at <he pre-heaiing conterence. She took notes of the pre4iearing 



4, uid the initial or addendum decision incorrectly decide any important facts or fail to 
consider any important facts that were presented to the judge? If so, descrfbe what 
impoitent facts were incorrecHy decided or were not considered. Explain why thai 
should change the result In your case. 



Yes. The initial decision was inooneoUy decided iiecause Bie settlement agreement v«as only to involve 
me removal action of June 30, 2005. The Judge made it dear during the teleconference that this was Ihi 
only matter being settled. 

The Initial Order includes language placed l>y the agency, and that Judge Hudson had noted during the 
teleconference was to be removed. This language suggests that ! am waiving all my righB to pur^e 
issues I have raised in my other EEO dalm and other Federal court cases. This language incorrectly 
reflects what was said during the September 21 , 2005 pnHiaaring telephone conference. 

In the Initial Order, the Judge overrides my concerns and has favored the Agency's comments thus 
conflicting what was stated during the lefeoonforence. The settlement agreement should accurately 
reflect the actual agreement made. Othenmse the MSPB Board has false infbmiation for enforcement. 

The agency added additional stipulation and language, whltli Cie MSPB Judge stated was not to affect 
anything else-K>r decide any other issues. However, Ihis language is clearty ambiguous and does affect 
many other issues regarding disability discrimination, age, reprisal, benefits and status. 

Please see attached. 
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Question "No. 4 continued 

Judge Hudson clearly noted tfeiDugbout the teleconference t3iat she was on a tight 
schedule, that she had no more time to wori on this case, she had two more hearings in 
the next two weeks, etc., and that I was requhed to "take it or leave it now" without the 
option to review the agreement or to have an attorney review, or to have the paragraphs 
of concern clarified in writing. 

Judge Hudson stated that she would enforce only the removal issues. The written order 
states the contrary and must be corrected. I accepted the Judge's statements that I was not 
entitled to legal review of the settlement agreement; that I was required to sign and return 
It immediately or lose the hearing and the case. 
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5. Did the initia! or addendum dsdsJon appiy the wrong law or apply the law 
incorrectly? If so, vi^ai law should be applied and how? For ex^nple, did the decision 
fail to properly consider a specific taw or r^uiation or another case that has been 
decided by a court or by the Board? If you answer "Yes," your explanation should refer 
to the specific law, regulation, or case. Explain how application of the right law should 
change the result in your case. 



Yes. I shoutd have been slfowed, pursuant to the Oid Age Act, up to 21 days for review by an attorney. 
This would have allcwed me to review the agreement in depSi, or to have counsel review if, to ensure that 
my rigtite, benefits and other daims were af^ropriately protected. Had 1 had time to review this 
agreement, I would not have signed it. 

The sx-parte communicatiofis between Judge Hudson and ^le agency's counsel was inappropriate. 



6- Are there other reasons why tire initial or addendum decision was wrona? If so, what 
are those reasons? " 



It ts dear that Judge Hudson was on a time constraint and aished to have this matter conceded as 
quickly as possible. As a result, 1 was not given a fair opportunity to have a setKement agreement 
reviewed for my protection. 

The M^it Systems Protection Board is an independent quasi judicial agency established to protect 
Federal merit syst^ns against partisan polifical and o^er prot^bited personnel pracUces and to ensure 
adequate protection for emjrfoyees agianst abuses by agency management 

I was denied accommodartons for disabilities under Sie ADA/Rehabi(itation Act 

Violation of EEO Laws - discriminafion based on d!ssbiU^y. age, etc. 
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7. Vjhat acfiOTT (relief or r^nedy) do you want the liferit Systems Pratedion Board to 
order in this case? Why do you tielieve that you are entitied to ihis relief or remedy? 



I request that the MSPB re-open ttie mafier for modificalion and clarification of the language in ttie 
settlement agreement on the terms and conditions ouflined in the pre-hearing confeience as this was the 
basis ofttie MSBP settlement 

As of this date, ttie agency has failed to compiy with any aspect of the agreement as signed. 

i request that Sie case be reopened for further setSement discussions with a new Administrative Law 
Judge. 



i request that time be given to n 



V any and ail cJianges to any settiemenS agreement. 



Alternatively, the Appellant requests that the Board REVERSE the dismissal of tliis ca^, vacate the 
settlement agreement and rescheduJe the maliEr Jbr a hearing in the afternoon as an accommodation for 
the Appellant's disability as originally requested. 



Signature of Appellant or Non-Attomey Representative 



Name of Appellant or Representative (Typed or Printed) 

[Phiilip S. VA/oodruff j 



Address 



10812 Broolwood Avenue 
Upper Marlboro, MD 20772 



Telephone Number 



Fax Number j(3Qi) 856^636 
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Attachment A 

YOU MUST COMPLETE THIS FORM AND SUBMIT IT WITH YOUR PETITION FOR 
REVIEW FORM. 

CERTIFICATE OF SERVICE 

I hereby CERTIFY that a copy of my Petition for Review and attachments was sent by: 
{select one) 

kJu.S. Mail 0FAX Qpersonal delivery Dcommerciai overnight deliveiy 



to each of the following onlNovBrniMr 1.2005 imate\ If there is more than one name 
listed below and you used different type of deliveiy, please write the type used next to 
each name. 

Office of the Clerk 
US Merit Systems Protection Board 
1615 M Street. NW, 5* Floor Mail Room 
Washington, DC 20419 

AGEN CY REPRESENTATIVE (Name and Adrimss\ Tvr>R nf DaMvpry- 

Name; JAIexandra Randazzo. Esquire 

Agency Marne:[ " ~ 

Agency Address:r 



' 6G0 Independence Avenue, N.vy. 
First Floor 



Cfty, state. Zip: i^ashington, D.C. 20591 



OTHE R PARTIES (IF THERE ARE ANY) Type of Deliverv: 

Name: ' 

Name/Tttie:]"" 



Address: 




City, Stat 


e,Zip:l 








Name-n 


IMame/TrU 
Address: 

City, Stat 


6:| 








5,Z,p:| 





(Signature) 



Case 1 :06-cv-00688-RBW Document 6-6 Filed 09/08/2006 Page 15 of 27 



■reS^ 



FHILIIP S. WOOOMUFB' 
FAX 



//•>^--M^:.^-^^^ ./A^es^,J . JMS£& gBg. WOOPRPFF 















1-SX^PKOMH MKSMBEE; 








-'-'?! 


z.^-^-- r4',*<'e-^,?-7fi-— v-?-'" ^-Z-' f /^"'"'^-S '" 


OURSBMT ^1?*TFO^M&:2S03^ OfS,BASB C»M5SBHT O S-UB^SE BBFl-Y 



-^j.s-ii ,-^,^' j^-?=-- ^ ,. i^6 i 



\ / i,- i^ 


.^-.j- /A-J&^S£-7-^t — 




"~?^-:=^,vjSi- -j^^i>' -^^^--e, ■S.i^jT:fi-jJ^j"''-'- ■■: rT-'^-'/-^ y.yj-'js ^^ -^i^-^yr^i" 


/-J Scr-^^^'i" ^',^^^d-"^--'j-v '^^> :~^-^^- ^-y^^v^^.-rsf-^ j^.-'usy^^.'^^at' i?y 


-^•T-^:^- .'^■■.■r ■'-.', !-^.-^-. :Z" i/^, .^e^-r- r^-.'^'.-^.e -r ^7--yf^'^- -r'a ,-^-?-s=;-?^/=iy-^-'-'" 


"" 


^^^^'-r-^^ ^>, ^^^^^7^ s^^/^^- , .-i^_;?:''^^%>'„ -^.*:^ .-^^^ jy-<r- 






^r----5^v„s;S^i >«<■ -i-j-^-jT vs^s /^^~^ ira:,-*f-^-^-j^ j^Ss'&'g^^.^a ^ i^^^^-^^rj-^^ 






■'j-s- j^,:^rr-i,'=-f^^^-'~i,- -&->- T"J^7=/-S j-^a^'''^'' .^a''<:^'.'&'^'^sr'^' :-\ 


^.™ 



,:^-i- 



J8S12 3SaOKWO©B ATBNOB » OWB* Kft»lBO»0 • MAWfLA-Mu Mm 



Case 1 :06-cv-00688-RBW Document 6-6 Filed 09/08/2006 Page 16 of 27 



FHII.LIF S. WOOBRUFF 

■September 22, 2005 

YIA FACSIMILE - 7e3-75&-7112 
HonorsbJe MichsHe M. Hadson 
Admsjiis&ative Judge 
Wsshiagton Re^onal Office 
1800 Diagonal Road, S»^te 205 
AiexarLdiia, VA 22314-2840 

ME: Woodrteffv. BOT- Setdsinent A^esment and Fre-hearing Coitference 
CmeNo: J}C-§7S2-{/S-§S99~10I 

Desr Judge Hiidsoa; 

Foliowiiig our teleaasfei^jics yesterday, September 21, 2005, 1" signed tiie 
seltknieiit agreem^Lt and faxed it immsdMsly to -Qis Agency, to Ms. Randazso's 
attention as you ordered. 

Tms Eftemoon I am is rscsipt of a fecsJniiie of the .Ageiscy's signgd cap^r as ivell 
as a sanmiaiy of flie telephomc ^Ee-heanns. coiifereace|Hspared by Ms. Randtcso. 

Besaass of fee exJrgordinary io2|K>i^ace aM cmdai ississrs of fhe Jangti^ge in the 
settiemgnt agreement; I am pmvidmg &m leUsr for fee record to eonfirrc your 
iaterpi-etatioa aad ^mdei-standi?^ of the ES^J^ms^A agreement arid the teleconference. 

Specifically ^ it rslstes to wskvass and discfaarges m connectioTi with existmg 
administrative complaints and/or disliict sous* actions, it ^-as your decision that I vi^ not 
waivii^ &e right to coatisue all ckims sad matter sxj^pt flie matter of removal. 1b 
Giliei- vvords, by signmg ihs agreeroeat I hays agreed to wiliidrau' t&g MSPB appeal and 
forsdose fiir&er litigation on the issstter of remo-vsl only. However I sm not feared, as I 
undosfead it aud wiich I Ijelieve you cosfioBed durii^ the telecoafeEence, eorEtiiiui.ng 
my claims for ofeer mntisss thas aje alr^dy ia litigation and may have bem raised in the 
MSPB appsaL (Referassx; Setaemesit Agiss^ient ^i^^aplis S and 16.) 

Attached is a brief synimao' of my iis^es of ttis pre-Jiesriog teiecontsrencs of 
Septeisibsr2I, 2005. 



cc: ^'yesandraRai3da22» 
/attacJimeiit 

10812 BSOOKWOOB AVENUH - 0FPEE ^AgLSORO. MI> 2S772 
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MSPB 

3SIBF SBMMARY OF PRB-HMAKUsG TELECONFEBE-NCB 

8K: Woairaffw. DOT 

September 21, 2005 



1 i ajn, - Judge Hndson called Mr. WoodujfTaoil siibsequmtly teleconfeiBnced 
Ms. Randaszo. Judge Hudson specified the rules for the teleconference. 
The first oitlei- of business was settlemsjtt. A tentative settlejuei^t 
agi'esment isfss reached^ however. Agency maoagemeat with ihe 
requisite aiflhotity to approve the settlement were not present. Judge 
Hudson allowed Ms. Rsadaazo thiity inimites to check with ..\gency 
ofEciais regarding the agteement Tae teiecoRfeicnce ended at H :3G 
a,tn. 

12:10 p.m.-JiidgeHjidsoa called back -^lith Ms. SsBdazzooQ the line. Ms. 
Randazzo liad checked with tte Agency management and reqaesled 
additional changes to the Agreeinent aad addjSonal stipuiatioiiB- Mr. 
Woodmff addtessed specifie concetss legatdlng ihe language ia 
paragraphs 8 anti 16. Judge Hndson specifically stated Sat Mr. 
Woodruffs waiveis and release viae only for Ae KmovaS actjon beSbre 
the MSPB and dicBited that the Agency conect the language acooidinglv 
m paragraphs 8 and 16 ta order thaS it wotiltl have no iijiact on existing 
admitiistmtive atid/ot- district eot^ litigatis^ or other matters, his. 
Rasdazzo was given mtil 2;3C" v.m. to prepare the revised settlement 
agreement and fix to Mr. Woodraff. Mr. ¥/oodraff was to be prepared 
to respond by 2:4> p.m. 



2:45 p. 



.m. - Indge Hitdson called Mr. V/oodnjff regarding the revised settlement 
agreement Mr. Woodniff explained that: he had just received the 7-tMige 
facssinile and was still levlevdng it Jodge Hudson panted hmi twenty 
irmmtes to review the agreamenL 

3:05 p.m.- Judge Hudson called Mr. Woodnjff and Ms. Randazzo was connected. 
The details of tte settlement agreement weie discttssed. Additionai 
changes were made, and additional disctissions v^sre held regarding 
paragraphs 8 and 16 legirdii^ waivers aud releases. .A.gain, Jndge' 
Hndson confitmed tfiat Mr. Woodruff -*» not -waiving any right except 
the non-disciplinaty removal action by the Agencj' that was before the 
MSPB, Judge Hudson dictated some chaisge to ihe agreement and Ms. 
Rsadazzo was making the changes to fax ^,sm inmiediately to Mr. 
Woodruff- Mr. Woodmff inqtiited aboist the 2 1 days to consider the 
agreexnent and was adiiscd this tias not available for this settlement 
agreement The call ended at appro-aotately 3:40 p.m. Judge Hudson 
stated Ihat she would call, back shoitly. 



Case 1 :06-cv-00688-RBW Document 6-6 Filed 09/08/2006 Page 18 of 27 



55 pan.- Judge Hadsoa c^ed e^in \vi& Ms. Rar^azse siting Mr. Woodruff if 
he hadieceivKl the revised ag^oemsat. Mr. Woodruff advi^d that it 
was just coaling over lbs fes. Judge Hudffi>iL asked him to read it as it 
was conHog o¥er. Mr. Woodruff i^id the dimiges -as fee fex arrived. 
Ms. Baadazzo ■was late for a c-st pool snd ad\'ised tfast she l^d to isave at 
4:00 p.m. Mr. Woodruff ^ais e^^ressed hjs conceiE about paragmpiis 
8 sod 1 6 asd was assmed again l^t iiis woidd no way impact liis otiief 
esses. JudgeHudssaoFde^dMi:. Wooiixtffto sign.&edocaimeotif he 
wanted to accept fee agissment ^id fes feein hiaaediately to "ftie 
Ag<msy. The AwMinKnts wse si^ed aad -fexed to the Agency. 

This suaunaiy is jSTj^vided for the record in osier to avoid any 
misimderstandiB^ or confusion regarding ai^ fiiture inteipretetions of 
the agreement that msi^ be uecessssy. 

Respectfiilly submitl-K!, 
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^f^yft^/x; 



TOTTED STATES OF AMEMC* 

MSaiTSVSXIMSrfiO-raiCTBJNBOAJHi 

WASHINGTOK WEGIONAI. OVmCE 



PHILLD" S. WOODRUFF, 



DOCKtSriTOMBEH 
DC-0752-05~0599-M 



BB>AR:i14BNTOTI1LANSPORX«WM:J d,,., &ptoa«22,20« 



aaaaB£i2EBM«i^c..HeEHi5ABmf; g«5»g^g 

2CR1S, by Ju%6 MAelfe lM»a. ri,, ft„o,,^ i^^^.„,, .^^ ,^^^ _^ 

•-.-.^ - . ^mui (..vpalMt,.. .^amlias CavBnagh, the Ageacy', tectaic«I 
«p„=c„t«,=, «g, H^<^, ^4 ^j,,„ _^^^y .^^^j ^ g« ^j^ n«i»gAe pte-i^iBg 
^rf»nc=. A. p,^e, ,«csed . «-,«« «-a,, ^epB .pp«4. Tta Ag„c,, oo« «.,4tt,e 

A^pObmt. sm^ Hudson asM Af-pdtat »j*nr ta, Mrfsn,ta,a « fe to™ of fe, s«ll.em«« 
September 22, 20005- 



Respeetfiilivsii 
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28,^ 






aaBB3asM«».,^Maata£: 

D«4s* No. MJOTS-aS.OSWJ-1 



rK.2«H.soasesc 









» aja.:l«ofeaa 
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»tww^Ba,^K,««ftr«l» 



~^5I^S:r^*^* 











(ByFuafmHe: 7aS-7se.«S8) 
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iJ.S. Depcstiuent . 
O: TfcnspMtGttGfi 
Fedaral AvtailcKi 
Adminislrofion 



October 19. 2i)0b 

PhiiilD S Woodruf:^ 
1031,2 Brookwood Ave., 
Upper MarlborOr MD 20772 

Dear Mr, Kocdruti:: 

Per vcur requestf enclosed is the esfcxisafce of retireiEiant: 
annuity for May 6. 2006. Please be raindful that you 
retired on June 30; 2005^. since yoa retired the FAA has 
migrated to a new payroll system FPPS, Our nevj payroll 
office is under the Department of Interior as of 

Inf oriTLation to calculate your request is from our old 
svstera IPPS. The salary and high-3 may not. i>e e^uxr-snt.. 
A iT.ors »ccura-ce ■sstij^-a.-fce cau be prepared once %-jb have 
fullv' migrated to the new payroll system sometlise In late 

Should you have questionSr y-cii iisay contact me Mc-naay 
throuqh Thursoay on 202-267-3873 . 






j::>arbara S'rtiraiiis 

Personnel ManageKient Speclairst 
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?IfIi:-I.-IF S, ¥/OOBRUFF 

October 20, 2005 

ygA FACSIMILE 

Alexandra K. ^adazzo, fcsq. 

Offics of the Chief Counsel- AGC-3Q 

600' Indepeodence Aveeue, S.W. 

Firat Floor 

Wa^ington, O-C. 20591 

MB: Woedruffy, BOT- SememsBtAgresmeni, MSP3 Order midP^tti&n 

Dear Ms. Randazzc: 

This is a foUovv-iip to our tscsnt tsle^tmm cosveisation regarding the MSPB 
Order and the Setttesieiit Agreemmt, You rs^uested ftjat I pro-^de yoo with, a \vrittea 
siHranary of ray concerns. TMs letter is in resposise tfaEt r^^jest. 

Amop-g my chief concerns is tiie fact ftat Jiidge Hodson accepted for tiie mcord 
your letter of September 2S, 2005 mi& allowed yom- stst^nents to correct and override 
my concarns and sta^ments expressed isusKiiMeiy foHowisg the telsconfeisace m my 
submissicii to the MSPB en S^tember 22, 2005. 

Because I was not giveai the oppoitmiEy to i^spond to yuas statesnente, or to the 
Judge, the only opportmiily aY^sfcls to me to correct the record seems to "be a petition to 
the f^Il Boarcl 

Othsrv^ise, the final record will, as I m'isxpmt it, leave to question cerfaia facts 
that were clearly agi^ed to in the telec-caiffflreiice bat which xemaiu ambiguous at best m 
the settismeat agx-eesiei^. These are: 

L At the be^nniiSg of tiie telecosfei^ice Judge Ha^feon stBted that you yMls 
you -were to take the official notes tiiat I -womd iave up \mtii the gspteiabss- 
23, 2005 to respond. I did respond on September 22, 2005- 

2. Judge Hudson did not respond, to me but xafeet contacted you for a response 
and -fcen. accepted yo«T response and allowed it to o^-errule anything thai I had 
stated. 

3 . Clearly I requested md was denied the 21 days to review the agreement v/ith 
an attorney. I was told tbst this option was not available to ais if I wanted the 
settletneGt agreement Judge Hitdson did iM)tlia.ve any more time. Idid;"OT 
w^ve this ri^t voltmtanly— it was: "take it now or leave it" This can be 
testified to by Ms. ScJioenfahs who wbs pressnt at fee teleconference. 



10S12 BROOKWOOB A¥SNUE ' UPPER MASLEOHO MB 26772 
TELPHONE: 3tKKmKKKHt^' ^-^X: 301-i-g56-4636 
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Octobei: 20. 2005 



4. Judge Hudson spscific^ly s^ed Ihat ih& wavers mid release were amy for 
the omreni removal action betbre the MSPB, Yet the lasgusge irr tht 
setflesnesit agrsem=sit is ambiguous. Based on oar recesit discijssion it seem.;. 
that you have a broader ieteriH-etaiitm of the applicabilltj' of Pamgraplas 8 and 
16 (and profetbly 7) then stated and iataifed by Judge Hudson or agreed to by 



5. Ilie agency }ms st^wn no finther interest in. seSlaseGt ^seussions oh any of 
the othe;: matters. This in an iadieatioQ to me that they are po^ibly reiving on 
iai^uf^sinthisagreKneiittomdemm^'-&ga^iK^'feraaer. Tliiswas 
eertaimy a pomi. that Sud%e Hudson m^e ane^GivocsIly el^r in feer 
statemeGts yet was made amMguaias io the settlement agreement. 

6. Although I have mads sevea^ itajidries and complied vmh all terms of the 
agreement, mid yon have personally ^sisted to fhe best of my knowledge, the 
agency-^pecificaily AHR— i^as liot fegpoadsd to the immeroiis requests. 

7. The agency has not withdraxs® the rstjremeat. OFM, as of October 19^2005, 
was actively procesKsg my retji«mest. 

8. Ths agency has not reios^ted me to my positioB, 

9. The agency has not provided ms -mtfe a reSrement estimate, I have been 
notified that b^ed on your request I will retxive one. althoiigb it will be 
inaccurate. And a new estimate ^mU cot be available until next yesi. 

1 0. 1 Iiave not recei\'ed any SFSOs.- 

Ms. Rasdazzo, I appreciate yam ooopemtton in fee past snd I am sinces^ abont 
wantii^ to have a good muttjally beneficial xelation^p and seJliement agreement on ail 



1 isk that you review this coixespondeiKe and conmct me withia 24 hours to 
discuss what you think msre be an alternative to having the MSPB Board review itiis 
matter. 



PhiiliD S. Woodruff 
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PERSONNEL & LABOS. LAW STAFF f AGC-30) 

OEEICE OF HIE CHIEF COONSBL 

FEDERAL AVIATION ADMMBTRAllON 

800 Indepsndenfie Avmae, SW, FOBKB, 1» Floor 

WashiEgtcm, DC 20591 

DATE; Ocsote-21,2()05 

TO; PhilisWoosimff 

TEL. NO.: 301^68-9383 
Fax No.: 3ei-8S6-4«36 ■ 



FROM: AIe!aajdisIl.Rara3azzs,Bsq, 

TEL. NO. 202-385-8239 

PAX NO. 202-493-5085 

NO. PAGES {iackdioa covw shsesk 2 



RE.- HljljlpWqMfr.lffM.^H:, 

DoeketNo. IX;-0752-0J.0599J-i 

Comment: Respoese to Os<*er20, 2005, sratmptmSmae. 
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October21.25IOS 

Phfflip Woodma- 
108 12 BiMokwood Avanus 
i,MD 20772 



Do!*»tNo. DC-07S2-05-0S9M.1 
DeaiMf.Woodmfir 
I am in reseipt of jour October », 20es, 




Alliioagh i *j Mt bdieve *B s 

resolvea tfthe jMfiss atteisi imo a a 

pendiBg coosplamss anii/or mms ytm did not waive in o 

agreemBnt I win Asft she KMKaSatton sf »e » 

xeammy zgptovais, and saai it o« to you ftir Kmew. If iMs is ace^Bbte to srai. let ffle i 

■nimik yooL fl>r yam attanjion tolMs I 




Fatera! AviatioH Adininj'staitisn 
OffiM of CMef CoBnael 
Pesom<a*LoborLawSSaff 

Suite lElOO 

1. 00 2059! 
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UNITED STATES OF AMEMCA 

MERIT SYSTEMS PROTECTION BOARD 

WASHINGTON REGIONAL OFFICE 



PHILLIP S. WOODRUFF. 
Appellant, 



DEPARTMENT OF TRANSPORTATION 
Agency. 



) Merit Systems Protection Board 



Docket No.: DC-0752-05-0599-I01 
October 30, 2005 



AFFIDAVIT OF MARY E. SCHOENFUHS 



I Mary E. Schoen&hs voltmtarily and knowingly make the following statements. 

1 . t am a Paralegal with over 20 years of experience. 

2. As a Paralegal, I have assisted PbiUip S. Woodnilf with his case. I have assisted 
with preparation of pleadii^s, letters and research. 

3. I was present during the depositions of agency A^dtnesses. 

4. I was present duxiog the pre-hearing telephone conJsrence of September 21, 2005 
and took notes of tMs conifet^nce. 

5. 1 have not given Phillips. Woodruff any legal advice. 



I declare under penalty of perjury that the aforementioned statements are true. 



Date 



u 



UJljM 



Marv B. Schoexj&hs 



